The Association of Directors of Public Health
Consultation Response

Applying the new NPM to advertising and
promotions restrictions

Objectives and Scope

The Government is seeking views on applying the new NPM to the existing advertising and promotions
restrictions to protect children from the harms of ‘less healthy’ food and drink marketing and reduce
inequalities in children’s health. They are also consulting on timescales for implementing this change to
allow businesses to adapt to any changes.

About ADPH

ADPH is the representative body for Directors of Public Health (DsPH), and is a collaborative organisation,
working in partnership with others to strengthen the voice for public health, with a heritage which dates
back over 160 years. We also work closely with a range of Government departments,
including DHSC and UKHSA, as well as the four CMOs, NHS, devolved administrations, local authorities and
national organisations across all sectors to minimise the use of resources as well as maximise our voice.

ADPH aims to improve and protect the health of the population by:

e Representing the views of DsPH on public health policy.

e Advising on public health policy and legislation at a local, regional, national and international level.
e Providing a support network for DsPH to share ideas and good practice.

e Identifying and providing professional development opportunities for DsPH.

ADPH response

Applying the new NPM to the existing restrictions

The advertising and promotions restrictions are designed to reduce children’s exposure to ‘less healthy’
food or drink products. The restrictions are currently underpinned by the UK Nutrient Profile Model
(NPM) 2004 to 2005. The Government is proposing to apply the NPM 2018 (the new NPM) to the
advertising and promotions restrictions to bring them in line with the latest dietary recommendations. This
would bring into scope more food and drink products that are high in free sugars.

1. Do you agree or disagree that applying the new NPM to the advertising and promotions
restrictions will improve population health?

e Agree

e Neither agree nor disagree
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e Disagree
e Don’t know

Please provide any specific information or evidence to support your answer. (Optional, maximum 300
words)

e The level of evidence indicating that a high intake of free sugars is detrimental to several health
outcomes, including tooth decay and weight gain, has strengthened."" This was reflected in 2015
in a change to the Scientific Advisory Committee on Nutrition (SACN) recommendations on free
sugar intake that it should be halved from 10% to 5% of our total energy intake.

e Current consumption of free sugars among children remains substantially above recommended
levels, with average intakes exceeding the SACN recommendation by more than twofold. This
highlights the need for effective measures to reduce children's exposure to products high in free
sugars.

e Applying the updated NPM to advertising and promotional restrictions would support the
reformulation and promotion of products with lower sugar content and higher fibre content.
This would help create a healthier food environment, encourage healthier dietary choices, and
contribute to improved population health outcomes, particularly among children and young
people.

e There is also evidence of consumption of foods with a higher NPM score, and poorer health
outcomes across a variety of indicators such as cancer and cardiovascular mortality.™ ¥ Vi, vi

e A study on recent Government restrictions on promotions on HFSS foods estimates that two

million fewer in-scope HFSS products were sold per day after the new law took effect,
demonstrating the efficacy of these types of policies."' A report by Nesta explains where these
food and drink advertising policies need to be strengthened such as closing loopholes and
extending to outdoor advertising.™

2. Do you agree or disagree that applying the new NPM to the advertising and promotions
restrictions will capture the products that contribute to childhood obesity?

e Agree

e Neither agree nor disagree

e Disagree

e Don’t know

Please provide any specific information or evidence to support your answer. (Optional, maximum 300
words)

e Categories in scope of the current marketing regulations capture most products which can be
linked to childhood obesity, such as sugary soft drinks, cakes, confectionery, and desserts.
However, there are some that remain out of scope but may contain products that contribute to
childhood obesity, for example sweet spreads, fruit juices and smoothies, pastry products, and
milk-based sugary drinks.*

e We would therefore recommend expanding the policy beyond the current categories to all
foods, to ensure all possible contributing products to childhood obesity are accounted for.

e This would be in line with the evidence for the association between the consumption of a diet
of lower nutritional quality, categorised using the original NPM, and weight gain. ™
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Timescale for applying the new NPM

Subject to the consultation outcome, we would introduce an implementation period to allow businesses
to adapt to any changes.

3. Do you agree or disagree that 12 months is a sufficient implementation period for businesses in
scope of the advertising and promotions restrictions and enforcement authorities to adapt to
the new NPM being applied? (Optional)

e Agree

e Neither agree nor disagree

e Disagree

e Don’t know

e The published technical guidance does not significantly differ from the version consulted on in
2018, and industry have been aware of the proposed changes, and the potential of replacing
total sugars with free sugars for a long period of time.

Additional information you would like to submit

4. If applicable, you can raise any further matters about this consultation (Optional, maximum 300
words)

In supporting this policy, we also ask that the following is considered by Government (further detail in
additional documents):

e Make healthy food more affordable and accessible.

e Strengthen current advertising legislation eg to remove loopholes for exemptions for adverts for
food and drink brands.

e Strengthen the Food (Promotion and Placement) (England) Regulations 2021 to remove
loopholes.

e Consult without delay on the mandatory reporting targets as outlined in the Government’s
Healthy Food Standard proposals.

e Restrict sponsorship by HFSS brands, particularly for sports and leisure activities.

e Mandatory calorie labelling in the out of home sector.

e Mandatory reformulation targets to reduce the HFSS content of foods.

e Raise nutritional standards in schools.

e Extend free school meals to all children.

e Increase public health funding as DsPH play a key role across the system in tackling obesity.

Commercial influence

e There is case study evidence relating to the food industry? XXV haying detrimental impacts on
public health research and policy progress. ™

e Policymakers must be mindful of the undue influence of commercial actors may exert, whilst
still working with the sector to ensure the policy will work in practice.

We will also submit a document with further detail on the importance of this policy (see appendix A).
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Appendix A: Supporting documentation

The following information relates to the first and last questions.

The scale of the problem

The UK has the fourth highest level of people living with obesity in Europe and one in five primary
school children have obesity. !

Only 10-20% of our health and wellbeing is determined by access to traditional health services.
The rest of our health is shaped by economic, social, environmental, and commercial influences.
We know that marketing influences dietary choices. Promotional strategies including multi-buy
offers and discounts can increase the affordability and purchase of HFSS products, while prominent
placement — such as at checkouts, aisle ends and eye-level shelving — impacts behaviour.

In particular, there is compelling evidence that the marketing of high fat, salt and sugar (HFSS) food
to children influences purchasing and consumption of these products. It is particularly important
to protect children and young people from marketing tactics, because our food preferences are
formed at an early age.

The need for a whole-system approach

Obesity cannot be addressed at an individual level. We are encouraged by this proposal as it
contributes to a whole system, place-based approach to reduce obesity rates in the whole
population.

A whole system approach will support healthier choices through creating a better local
environment (eg improving accessibility of healthier food and protecting people from detrimental
commercial influences); preventative population-level approaches (eg providing healthy school
meals); secondary prevention services (egweight management services); and targeted,
community asset-based approaches.

Wider implications of implementing this policy

Policies that tackle obesity are crucial for the economy as well as population health. Obesity is
estimated to cost the UK £126bn annually, which accounts for NHS care, years spent in ill-health,
and subsequent damage to the economy.™ The Office for Budget Responsibility has stated that ill-
health is one of the largest fiscal risks for the economy in the UK.

There is also strong public support for industry-focused regulations. A 2023 study showed almost
70% of people felt public health policy should be protected from unhealthy food and drink
industry influence."

Other policy changes that could support this work

In supporting this policy, we also ask that the following is considered by Government to ensure the
benefits are realised:
e Make healthy food more affordable and accessible - obesity is underpinned by health
inequalities - the prevalence of obesity in the most deprived areas of England almost
twice of that in the least deprived areas (37% vs. 20%).
e Strengthen current advertising legislation eg to remove loopholes for exemptions for
adverts for food and drink brands (as opposed to specific products) and ranges of products
and include outdoor advertising.™
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e Strengthen the Food (Promotion and Placement) (England) Regulations 2021 to remove

loopholes that enable retailers to circumvent the regulations. For example, explicitly ban
the display of HFSS advertisements on digital screens, in-store televisions, or free-standing
units located at restricted touchpoints like end-of-aisles and checkouts.

e Consult without delay on the mandatory reporting targets as outlined in the Government’s
Healthy Food Standard proposals.

e Restrict sponsorship by HFSS brands, particularly for sports and leisure activities.

e Mandatory calorie labelling in the out of home sector to help people make more informed
choices about food eaten in pubs/cafés/from takeaways.

e Make reformulation targets to reduce the HFSS content of foods and drinks mandatory.

e Raise nutritional standards in schools (we welcome the new consultation on food school
standards).

e Extend free school meals to all children.

e Place health and wellbeing at the centre of spatial planning and housing policies to support
the creation of healthier environments eg by restricting fast-food outlets, ensuring there
is adequate access to open green spaces, and promoting active travel.

e Develop policies on nutrition and obesity that avoid creating and reinforcing stigma which
indirectly contribute to appearance-based bullying.

Increased public health funding

DsPH play a key role across the system in tackling obesity from creating healthier environments to
commissioning weight management services.

To support this role funding for public health teams is critical. In England, LAs' public health funding
has been cut by around a quarter (in real terms on a per person basis) over the last decade. Despite
a welcome increase in the last two years, the grant is still not comparable to 2015/16 levels.

Commercial influence

It is well established that commercial actors can seek to influence science to obscure the harmful
effects of their products and practices and create confusion about the interventions and policies
needed to address them.

Such efforts aim to prevent, dilute or delay regulation, by playing down the scale of the harms and
thus the need for Government action, emphasising individual responsibility for harms, and
promoting ineffective policy alternatives such as self-regulation X % xx.xi

There is case study evidence relating to the food industry™i- V. v haying detrimental impacts on
public health research and policy progress. - i

Policymakers must be mindful of the undue influence of commercial actors may exert, whilst still
working with the sector to ensure the policy will work in practice.
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